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The British Parliament passed the Act of Settlement 1781 on July 5, 1781, to correct the flaws in the Regulating
Act of 1773. This Act's main purpose was to define the relationship between the Supreme Court and the
Governor-General in Council. The "Amending Act of 1781" or "Declaratory Act of 1781" is the prevalent name for
this law. The primary goal of this Act was to construct a new court system to address complaints about the
Supreme Court and the Regulating Act's failure to oversee administration through the judiciary.
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Amending Act of 1781 - Historical Background

During the years 1779-1780, the rivalry between the Supreme Court and the Supreme Council reached
a pinnacle. The Supreme Council then filed a petition against the Bengal Supreme Court's unlawful
operation. Various zamindars, company servants, and others filed similar petitions. As a result, the
Parliament established a Committee (Touchet) to investigate the situation and report as soon as
feasible. The Committee then delivered its report, and in 1781, Parliament passed the Act of Settlement.

Enactment of the Act

Circumstances leading to the enactment of the act
There were numerous causes that made it necessary for the enactment of the act. It was the first time
the British government intervened directly in the East India Company's operations.

e First, Robert Clive's vision of a dual-type of government was difficult and caused problems for the Indian
people. The corporation possessed Diwani rights in Bengal under this structure, whereas the Nawab had
Nizamat privileges (judicial and policing rights). Nizam's rights were also in the hands of the firm behind
the scenes, as the Nawab worked as an agent for the company. All of this added to the people's suffering
as they were exploited by both the Nawabs and the Company.

e Second, The people's hardship was also highlighted when a catastrophic famine struck Bengal, killing a
large number of people.

e Third, The financial problem that occurred in the corporation by 1773 was a major factor for the creation
of this Act, and the company had requested a loan of one million pounds from the British Government in
1772.

e Fourth, the corporation had only been granted trading powers by the British Parliament under an earlier
charter. However, as it began to acquire more and more territory, it gradually began to behave as a ruling
body. And the British Parliament, back in England, couldn't stomach the situation. And, in order to put an
end to the firm's inclination of abusing political power in the guise of trading rights, the company believed
it was necessary to place these regions under Crown control.

e At the time, the kingdom was divided into three presidencies: Bengal, Madras, and Bombay. However, all
three towns were autonomous from one another, and there was no centralized government.
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Amending Act of 1781 - Objectives
The main goal of enforcing the Regulating Act of 1773 is outlined below.

e To compensate the Governor-General and the Officers of the Council who acted on their directives to
obstruct the Supreme Court's proceedings.

e To clear up the ambiguities and difficulties produced by the Regulating Act and the Charter, which
essentially divided the government and the courts.

e To assist the governments of Bengal, Bihar, and Orissa in ensuring that income may be collected with
assurance at any time.

e To safeguard Indigenous peoples' rights, usages, and privileges.
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Amending Act of 1781 - Defects

Despite the fact that the act is regarded as a watershed moment in Indian legal history, it left a gap
because it did not address the concerns that existed at the time in the legal system. The Act's key flaws
are outlined below.

e The situation was contradictory because the Governor-General had no veto authority and was held
accountable to the Directors for all acts relating to the Indian administration. However, the Governor-
General lacked the authority to make an independent judgment because he was bound by the council's
majority decision. Because of this, the council decided to make its choice using the Governor-General as
a puppet.

e Though the Governors were nominally subordinate to the GG, the Governor and his subordinates wielded
ultimate power, causing rampant corruption and a weakening of the government at lower levels.

e There was a lot of misunderstanding about the Supreme Court's powers and jurisdiction. There was also
a conflict between the Supreme Court and the Governor-jurisdictions. General's Council's

e In addition, the Act did not address the concerns of the Indian natives who were the real victims.

Conclusion
The introduction of these laws resulted in numerous significant changes to the administration and
justice systems. It is also possible to assume that the Regulating Act of 1773 established the Central
Administration and Parliamentary Control. However, there were some flaws in both acts that must be
overlooked.
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